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Schulte Roth Founder Played Key Role in Real-
Life 'Loving' Case
Angela Morris, The American Lawyer

November 14, 2016

Attorney Bill Zabel said the new movie "Loving" accurately portrays the struggles of a white man and a
black woman whose U.S. Supreme Court case overturned laws against interracial marriage.

How would a trusts and estates attorney who has represented some of the nation's richest people
know?

Zabel, founding partner of New York-based Schulte Roth & Zabel, wrote the winning brief for the
ACLU in Loving v. Virginia, which was decided in 1967 and is now the basis for a film directed by Jeff
Nichols and starring Joel Edgerton and Ruth Negga.

The high court in Loving found that government bans on interracial marriage were violations of the
equal protection and due process clauses of the 14th Amendment.

We talked to Zabel, whose clients have included Bernie Madoff investors and George Soros, about his
work in the civil rights case, which he said is the professional accomplishment he is most proud of.

His answers were edited for brevity and clarity.

How did you get the opportunity to become involved in Loving?

I first got interested in the issue of prohibitions on interracial marriage in moot court arguments I had at
Harvard Law School. When I got out of law school, I still kept an interest in it. I decided to write an
article about it. The Atlantic Monthly published the article in 1965. It was about the time the actual
Loving case was getting going in the lower courts. The American Civil Liberties Union was sponsoring
the case, paying legal fees and covering costs, because the Lovings couldn't afford to do that. When
we got notice that the Supreme Court would hear the case, the ACLU asked me to write the brief,
because I had written this strong article in the Atlantic Monthly.

What were your central arguments in the brief?

It was one main argument, and a lot of little arguments answering claims by the Virginia attorney
general—like "races shouldn't mix," and "biologically they are different"—all theories totally denounced
by anthropologists and scientists. The main thrust of our brief was the Constitution and granting equal
rights to all citizens. You could not say this case was not violative of the equal protection clause of the
Constitution, because it denied people of different races marriage. That was the heart. At the time, the
reason the judges quite disingenuously denied appeals was that they were afraid the country would
go berserk if they allowed black-white marriages, and they didn't want a lot of resentment because the
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court was still dealing with integration of schools. It turned out that after Loving was decided, there
were no riots—nothing went crazy.

In what ways is the Loving precedent still making ripples in today's society?

The major ripple it made is being a major source of authority for the same-sex marriage case. That's a
huge ripple—that's the most obvious one I see. You either allow interracial marriage, or you don't. The
Constitution requires that you do, after Loving.

When you're on your deathbed, how will you think back about the significance, impact or meaning of
your work on Loving?

If someone said to me: 'What is your most significant accomplishment in the law?' I would say the
Loving case. It affected society more than anything else I was able to do in the law, and I did a lot of
other good things. I tell you: I got an award a couple years ago—the inaugural Robert F. Kennedy
Justice Prize from the Lawyers' Committee for Civil Rights Under Law—and at the end was a large
dinner. Three young women came up to me and said they wanted to thank me, because they wouldn't
be alive today if not for Loving. It was priceless. I can't really tell you how rewarding it is to meet three
people who said, "What you did in Loving allowed me to be alive." I've had other good moments and
good things—to create a law firm out of six young men to a 450-person law firm is awesome. It's not
something to overlook. But Loving is my big thing: I'm very proud of it.
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