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Former Judge Kevin Fine Resigns Law License
As Part of Plea Deal in Drug Case
ANGELA MORRIS, Texas Lawyer

June 2, 2017

In a public fall from grace, former district judge Kevin Fine has resigned his law license in an attorney
discipline case as one condition of a plea deal in a felony drug case. But he's still facing a second
drug charge and he's incarcerated in Kerr County as it winds its way through the court system.

Fine, a Boerne lawyer who has said in the past that he struggled with drug addiction, was already on
probation with the State Bar of Texas for mismanaging a client's money, and his resignation came in a
second matter that involved similar financial misconduct. He also faced two criminal cases in Kerr and
Kendall Counties for attempted possession of a controlled substance in penalty group 1, in an amount
between 4 and 200 grams.

No one answered the phone at Fine's law office. His criminal defense lawyer, Wallace Ferguson, didn't
return a call seeking comment before deadline.

Fine gave up his law license as one condition of a plea deal that he entered on May 9 in his Kendall
County case, said Katherine McDaniel, first assistant district attorney in Kendall County. She said a
judge sentenced Fine to 10 years in jail, which was probated for five years, the maximum allowed
under the law for this level of crime. Fine will have to complete community service and he's being sent
to a lockdown substance abuse felony treatment facility, which offers a six- to nine-month therapeutic
program.

On May 24, Fine was transferred from the Kendall County Jail to the Kerr County Jail, where he will
stay pending the outcome of his second criminal case. It's currently set for trial on Sept. 25. 216th
District Attorney Lucy Wilke didn't return a call seeking comment before deadline.

Separately from Fine's criminal cases, he has faced discipline with the State Bar of Texas. On May 10,
he asked the Texas Supreme Court if he could resign his law license. The high court accepted his
resignation on May 30.

In that discipline case, a woman hired Fine—and paid him $20,000—to represent her husband in a
criminal case, said the Commission for Lawyer Discipline's response to Fine's motion to resign. The
client "discharged" Fine before he finished the case. Fine refused to return the rest of the client's
money, or he charged an illegal and unconscionable fee. Fine wouldn't give the woman an accounting
of the money when she asked for it.

Fine's probation through February 2019 was for a case involving a similar problem with handling
clients' money. A March 2 agreed judgment of probated suspension said that a client hired Fine and
paid him $10,000. Fine didn't keep the client's money separated from his own funds, and he didn't
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communicate enough for the client to make informed decisions. He failed to complete the
representation, and then he wouldn't return the client's money. One of the terms of Fine's probation
was to submit to random drug screenings.

The bar's Office of Chief Disciplinary Counsel uses such probation conditions when it wants to help a
lawyer who struggles with drug addiction.

"We work so closely with [the Texas Lawyers Assistance Program] and have our own compliance
team to track these things. Any time drugs, alcohol, depression … are an issue, we want to try to work
with the attorney so he or she can get better and hopefully get back to being a responsible lawyer. It
doesn't always work out, but we try to balance that desire with protecting the general public from
attorney misconduct," according to an email by Claire Mock, spokeswoman of the chief disciplinary
counsel's office.

TLAP director Bree Buchanan said she couldn't discuss any lawyer's specific situation. Generally, she
noted that a lawyer with a substance use disorder might mismanage finances as his addiction
advances, making his life increasingly unmanageable and chaotic.

"Basic things like keeping accounting measures together step by the wayside," Buchanan said. "There
are instances where lawyers start to take client trust funds to use to finance their addictions. I'd say
that's an end-stage situation. I think more often you see lawyers who—their lives just become
chaotic."

Lawyers are good at hiding their addiction, she added. Their personal lives suffer first, yet they still
hold it together at work, getting the boxes checked in a to-do list in their law practices.

"By the time they start committing grieveable offenses at work, it's not uncommon for their addiction to
be quite advanced," said Buchanan. "When you start to see these things come up in their professional
practices, not showing up for court—a lawyer may not do that—I promise you, this issue is very
severe and you are only seeing the tip of the iceberg."

Copyright 2017. ALM Media Properties, LLC. All rights reserved.


